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SUMMARY

GE-Starsys Global Positioning Inc. ,Starsysj and GE American

Communications, Inc. ("Americomj appreciate the Commission's efforts to complete

the second processing round for the Non-Voice, Non-Geostationary Mobile Satellite

Service. As discussed in our comments, AmericolD will be withdrawing its own

application. However, Starsys maintains its request for non-exclusionary use of 50

kHz ofspectrum in the second round, and submits that the Commission should not

automatically preclude first round licensees from participation in that round.

A retroactive dismissal of Starsys's application would be arbitrary and

capricious. The rationale for the Commission's proposal to exclude first round

licensees is to maximize the total number of Little LEO licensees, yet Starsys's non­

exclusionary use of spectrum would not preclude the licensing of additional

applicants. Grant of the Starsys application also is justified by spectrum

developments since its initial application was filed. Moreover, an economic analysis

using the Commission's proposed structure-conduct-performance model

demonstrates that rules disqualifying Starsys would not be justified here. Starsys's

non-exclusionary use of the minor additional spectrum would be pro-competitive. It

would strengthen an existing competitor and would not preclude entry by others in

a marketplace characterized by diverse sources of supply and the availability of

other services that can be substituted for those offered by Little LEO licensees.

Starsys also submits that, in recognition of the efforts of second round

applicants, including itself, to obtain additional spectrum at WRC-95 and WRC-97,

those parties should be given priority for additional spectrum allocated out of those
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conferences. The Commission should defer decisions with regard to policies that

would apply to spectrum allocated after WRC·97. It is premature to draw

conclusions in this area until the Commission has more information regarding what

spectrum will be available, as well as future coordination developments and market

activities.

As the Commjssion considers how it might assign additional spectrum

in this round, it should keep in mind the impact that fi,rst round licensees already

have felt due to coordination and other developments since the Negotiated

Rulemaking. Starsys does not take a general position here on the sharing plans in

the Notice. However, we do discuss how those plans would have to be implemented

to avoid unreasonable impact on our system.

Whatever action the Commission takes here, it should avoid the use of

auctions to resolve the second round. Auctions for satellite services in the United

States could lead to sequential auctions in other countries, creating substantial

uncertainty about the cost and ability of a Little LEO system to provide service.

They would also set a bad precedent that could adversely affect development of

other intemational satellite services.

Starsys supports the Commjssion's proposal to require Little LEO

applicants to meet the more stringent financial qualifications standard generally

applicable to other satellite systems. However, we suggest that this new standard

should be applied prospectively, and that second round applicants be judged under

the current standard.

\\\DC • llO18411., • 01lI401.01



Finally, the Commission should not require NVNG terminals to be

equipped with position determination capability. Such a requirement would

unduly increase costs and marginally increase interference to other services

sharing the band. On another point, Starsys supports the Notice's proposal to limit

a licensee's ability to enter into exclusive arrangements with other countries.
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Beforetb.
FEDERAL COMMUNICATIONS COMMISSION

Wasldnl'tOn, D.C. 10514

In the Matter of

Amenclm.ent ofPart 25 of the Commission's
Rules to Establish Rules and Policies
PertainiDC to the Second Processinr Round
of the Non-Voice, Non-Geostationary
Mobile Satellite Service

)
)
)
)
)

IB Docket No. 96-220

COMMENTS OF' GE-STAIlSYS GLOBAL POSITIONING INC.
AND GE AMERICAN COMMUNICATIONS, INC.

GE-Starsys Global Positioning Inc. rStarsys") and GE American

CODlDlUJlicatiOns, Inc. ("Americom") hereby submit their comments in response to

the Commission'. Notice ofPIoDooed IlI1e M.'kjnl in the above-referenced

proceedinr, FCC 96-426 ("Notice"). GE Americom has been an applicant in the

second processing round for the Non-Voice, Non-Geostationary ("NVNG MSS")

Mobile Satellite Service, and is the 80% shareholder ofSwsys.

INTRODUCTION

Swsys and Americom appreciate the Commission's e1forts to develop

a resolution to the second NVNG processing round. For its part, baaed on these and

other considerations, Americom will be withdrawing its application. Appropriate

filincs will be made in the near future.

However, Starsys has a stroDe and continuing interest in this

rulemaking, both as an applicaDt and as a loDg-term participant in the NVNG
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industry. We continue to request 50 kHz in the 149.9-150.05:MHz band for feeder

links. And the rules adopted here will affect all NVNG systems as they CO forward

in the future.

We are concemed that certain of the proposals in the Notice are

inconsistent with sound legal principles, technical coordination limitations, or the

public interest in development of robust and efficient NVNG systems. We realize

the dilemma the Commission faces due to the limited spectrwn available for NVNG

service at this time. The current shortace affects all second round applicants,

including those who hold authorizations today. Starsy. is actively participating in

efforts to obtain allocations for additional spectrum at WRC-97. We abo are

COIlSidering proposala that m.icht lead to a settlement among the second round

applicants u a croup. The same is true for other aecoDd round applicants.

As the Commission 1088 forward, it should pursue policies that

acldreu those constraints even as it 10Gb for opporiuDitiM to license additional

systems. More specifically, the Commission should adopt rules in this proceeding

that reflect the following principles:

• Rules should not iDfriap the ability offirai rouad systems to use
the limited spectrum. authorized to them to date.

• Rules should recopize the equitable claim of second round
applicants on NVNG apectnma allocated at WRC-95 aDd WRC-97.

• Second round proceuing should be tlexible enoup to accommodate
both legitimate requirements offirst round applicants for
additional spectrum, and new entry from other applicants ready to
build, as additional spectrum is now available or becomes available
through the next WRC.

2
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• Audiona must be avoided due to their international consequences
for NVNG cleploymeat paerally.

Theae principles will harmonize the varyinr needs of the current applicants, and

beat Pl'OlDote the public interest in the development of NVNG service. As discussed

below, however, a number olthe proposals in the Notice are inconsistent with these

principles and should not be adopted. We encourqe continued dialog among the

applicants, and between the applicants and the Commission, on the issue of

licensing both pre- and poat-WRC-97.

I. SUKMARY DISKISSAL OF STARSYS'S SECOND ROUND
APPLICATION FOR NON-EXCLUSIONARY SPECTRUK USE
WOULD BE ARBITRARY AND CAPRICIOUS.

Starsys strongly submits that it has a legal ript to participate in the

second round. The Notice does not present reasonable grounds for retroactively

disqualifying StarsYI's modest -- non-gcluponm -- spectrum request left over

from the first round process. In the circumstances here, dismissal ofStarsys would

constitute arbitrary and capricious decisionmakinc. Grant ofStarsys's application

will not preclude the licensing of additional applicants for primary use of the same

spectrum. Starays has a lecitimate requirement for the spectrum. Moreover, as

discussed below, the economic analytical framework proposed in the Notice

supports permittiBg Starayl to participate. For all of these reasons, the

Commission should not adopt rules that would result in cliamissal of Starsys's

application here.

3
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A. NVNG Development. Reinforce Stanya'. Requirement
for Use olthe CIl&D.llel.

The proposal in the Notice to summarily exclude Starsys from the

second round, just because it received a license in the first, icnore8 the specific

content ofSwsys's application, which involves non-exc1usionary use of a small

band of spectrum. Indeed, to adopt this approach the Commission would have to

shut its eyes to information that haa been before it for almost three years. Such an

approach cannot be considered reasoned deci.IioDmalrlng.

As the Commission is well aware, Starsys seeks 50 kHz in the 149.9-

150.05 MHz band solely for feeder linb in the uplink direction. Allocation of this

spectrum would not preclude other users -- including potential new licensees -- from

usinC the same spectrum, consideriDC pocraphical separation, from only two

cround stations in the United States.

Furthermore, the Commission should take into consideration that

Starays's requirement for the spectrum haa crown since the filinC ofits first round

application due to related NVNG spectrum developments that were not evident at

that time. Swsys submitted its amendment to its first round application on April

25, 1994, before any of the first round licenses were granted, reapondinc in part to

the Commission's implicit invitation in the Allocation Order. 1/ The Intemational

11 TIle CommjuiOilstated: "STABSYS pointa out that the allocation of this
acIcIitiOllal spectrum will allow multiple LEO .,...... to operate without causing
interfereace to other ayateml or to ucIt. odler. We theNfore are a1locatiD.c these
bands to LEOs on a primary basis conditioned upon the diacontinuance of the

(Footnote continued]
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Bureau decided to treat Starsys's amendment as a newly filed "major amendment"

and deferred couideration of it to the second round. 2J

In addition, after Starsys aubmitted its initial application the

CommiMiOil adopted rules that dramatically affected the operation of spread-

spectrum systems such as Stanys's by reduc:iD.C the power, duration, and duty cycle

of the mobile terminals in the uplink band well beyond that anticipated at the time

of the Negotiated Rulemaking. 3/ The eifect of these very low power levels --

approximately two watts per terminal .- cauaes smaller than deaired link margin on

the satellite downlink channel to the P'O'Uld. station. The duty cycle imposed on

spread-spectrum syatema is ODe half of that allowed FDMA systems in the same

band.

[Footnote continued]

TRANSIT-SAT radionavigation system. Until the TRANSIT-SAT system is
diaeontiDued, we also will permit the 149.9-150.01 MHz band to be 1II8d for MSS
'cateways' (connections with other communications systems such as the Public
Switched Telephone Network) on a secondary buil." AJuadwunt OfSecQon 2.106
Of1lle CommiMiQnf S Rules To AllAM Splf!trum To '11lt..l'iIIA:SateUite Service
And nu Mobile-Satellite Service For Low-Earth Orbit Satellites, 8 FCC Red 1812,
1816 (1993).

2J &2P]jC'PM of StaDya maa! Potjtjepjpc. Inc. for AuthoriB to Coutruct; a
SaWlitt By.. in the Non-VWca N.-Gtgtationary Mobile Satellite Service. 11
FCC Red 1237, paras. 17-21 (Int'l Bur. 1995).

al AmendmeJ)t of the QommiMiOA" Rule. to Jet'bUeh Rulea and PoliciH
Pertajpipc to a Non-Yoice. Non-Geostationary Mobile Satellite Senice, 8 FCC Red
8450 (1993).
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FurthenDore, the need to coordinate with NOAA :in the 137-188 MHz

.....d au limitecl the wtput power at the saWllite8 to levela that allow only a

minim1lDllink m.argin to the StarsY8 ayatem. This low link margin for Stany8 now

requires that FDMA NVNG MSS 8y8tema operating:in channels close to the Starsys

137.5 MHz centerline frequeaey muat rM\lCe their power at the satellite

sipificantly when operating ill the main beam of a Stan,. IP'O\IIld station antenna

ill Older not to cauae harmful interference to the Star8ys satellite sipal. Moreover,

.. a result of formal necotiationa with Fruce, Starsya will already have to share

with another worldwide spread-epectnm Sy8tem in the same band. Similarly, the

Deed to shue with Orbcomm in the 137-138 MHz band wu bowa at the time of

the NelOtiated. Ru1emakinc, but was baaed on the then current application by

Orhcomm for 20 satellites. When Or1Jeomm later chanpd its constellation to 86

satellites, the occasiou of interference from the Orbcomm satellites into the Starsys

po1ll1d station antennas iBcreaaed aipi1ieantly. ThUl, much more interference to

the Starsys downlinkaipal at 137-138 MHz ia occurring than wu anticipated

when the Negotiated Rulemaking was conducted in 1992. ~

~ At t1le time of the NepQatecl B.ulemalripl it wu believed that the Orbcomm
channels ill the 137-138 MHz band could be accommodated at the outside edps of
the co-primazy mobile aateU:.Ue fl'equeaq aIlocatioll wDere thole chua. would
impose minimum interference to the StH8y8 spread-epectnm sipal centered at
137.15 MHz. Subsequent retelltioa ofNOAA chuue1a in the Little LEO co-primary
area required moving some Orbcomm channels clO8er to the Starsys channel
ceaterline, thereby cauinl more~ th.. aDtieipated. EVeD later
international coordination by Orbcomm with the Russian METEOR system caused
additional dilplacem.ent ofOrbcomm cluumela closer to our centerlink. In addition,

[PootIuKe continued]
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The net eft"ect of all these developments is to increase the importance

to Starsys of the spectrum requested in ita application. Without a 50 kHz channel

in the 149.9-150.05 MHz band for the Starsys earth-to-space feeder link, Starsys

would have to use 50 kHz of the mobile terminal uplink bandwidth in the 148.0-

149.9 MHz band. Tbia would further weaken the already low Starsys space to

earth downliDk mucia by appnximately 10%.

This point relates to another. Starays's application relates directly to

the performance ofits service as proposed in its first round application. It was

included in that application, and deferred by the Commiasiop to this round for

procetlural reuoWl. Thus, Starsys's request is very difterent from, for example,

Orbcomm's modification request for 12 additional satellites and 90 kHz additional

spectrum in the 137-138 MHz band. In contrast, allocatinC60 kHz to Starsy. in the

149.9-150.05 MHz band would not detract from available JI)8Ctnml to unlicensed

applicants due to tU fact that Starsys'. use is non-excluaionary.

(Footnote CQIltinued]

tile JBOVemeDt of two addiaoaal Orb==. eIl·pula ia thia NPRM to tJae NOAA
channels, ODe directly OD top of, aDd ODe very doee to our cen_JiDe ftequency
wwli caue eitAer leven iDaeue8 ill Unaful iIlterferea.ee to the GE Starsya
sipal when operatine in the same area liaultaneoualy, or require major power
reductioDs by the Orhoom- ..teDitee whell t;raDamittiDC on these channels in the
main beam ofa Starays ground station antenna.

7
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B. The PubJle Ia*-re., Aul)'SfNI U...til. Eeenomie
hamework PropoMcl i. til. Nodce, Supports Allowin,
Stars)". to Participate i. til. SecoD.d Kouad

The economic paradiem propoeed in the Notice -- the structure-

coacluct-perfomumce rSCP") model, does not support the proposal to exclude

Starays from the second licensinl round. Indeed, that economie approach supports

allowinC Starsys to participate in the second round and to be authorized to use the

spectrum it has requested.

Here too, the Commissiou.'s economic analysis must begin with the

critical fact that Starsys'. application in the second round does IWt preclude the

grant of spectrum to additional licensees, which could share the same spectrum

Starsys is seeking. ~.I Thus, the Notice poleS a false choice; there is no need to

prove, for example, that "consumer benefits from other factors, such as economies of

scale and scope outweigh the benefits ofincreasing competition." §! Granting

Stare,s's application does not require reclucinc the total number of entities that can

fI! Additionally, a Preliminary Draft New Recommendation ITU-R[SOXP1,
-r4etAodolocY ofEstimatiDC Peaaibility ofSlaadal BetweeD MSS Systems and
ExiltinC RNSS Systema in the Frequeac:y Banda 149.9-150.05 MHz and 399.9­
400.05 MHz" approved by ITtJ-R NP80 in NN 1996 identitied that MSS earth
stations would have to avoid interferenee to Radio Navication Systems by <a>
maintaininl coordination distaDce8 of 177 to 860 bn from navipble waterways or
(b) usial MES-controlled frequency avoidance techniques to avoid RNSS
tnnamissioDs, and/or (e) limitinC elevation an.... ofMSS pteway earth stations
when azimuth directed towards Daviphle waterways. These ahariDl criteria mue
NVNG MSS use of the 149.9-150.05 MHz band aipifieantly less useable than other
bands.

6.1 Nntiee at para. 20.

8
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receive lieeaaea, or the amount ofapectnua available for such lieenaee8. In fact, we

plQPGIIe making available an additioBal 50 KHz in the 149.9 - 150.05 MHz band for

Even assuming for the sake of aqument, however, that permitting

first l'OWlcllieensees to participate in the MCOnd round m:icht preclude entry by

odler NVNG MSS competitors, the Notice'. tentative COnclWJiODS are Dot supported

hy ecoDOIDic analysis. It is axiomatic that a policy that merely promotes entry by a

ereater number of competitors is not necessarily pro-compe1itive. The

Communications Act, like "the antitrust law8, ... [was] .nacted for 'tAe protection

of competition, not competitors.... 1/ TIl. Nptjc;e'. simpliatic asaumption that a

peater number of entities oiI"eriaC NVNG MSS ..rrice wCNld represent a more

compeQti.v. marketplace is not~ by ecoDOIDic analysis, eapecially where

iDereasinc the number ofentitiu requires smaller allocation ofspectrum to each

operator.

1/ BWRIJrids Com· Va Pueblo Bowl·o.K,t, 428 u.s. 477, 481 (1977) (quoting
BIO". sUe Qg.. y. Uait14 StaW, 370 U.S. 2N,82O (1982». See ,lIP
1au1·'tI•• ofdte Lgc;al Csaetitigp bPYWen' ia the Ttl....yRir-atjM. Act
of 1991, CC Docket NOB. 96-98 and 95-185, First Report and Order, FCC 96-325,
paru. 618, 705 (released Aug. 8, 1996); Id., Separate Statement of Commissioner
Susan Ness at 2 rOur duty is to establish rules that are pro-eom.petition, not pro­
competitor."); Implementation gf~, Lgcal C.petitign Pnyiaj•• in tU
TeJemmmppicaAOU .Act of 1996, CC Docket No. 96-98, Notice ofProposed.
Rulemakinc, 11 FCC Red 14171, para. 12 (releuedApr. 19, 1996) (purpose of "1996
Act is DOt to euure that IDtry shall take place irrespective ofcoats, but to allow
_try to tab place where it cu occur elicieady. This entry policy is pro-
competitiea, Dot pro-eom.petitol'.j.

9
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The liot;ice devotes subatantial space to a diacuaaion of the SCP

ecoaGllUe model. However, that model, applied u the Commj_9Il haa done in the

put, clearly demonstrates that Little LEO operators will function in a competitive

marketplace, and that there is no need to preclude second round participation by

first round licensees. To date, the Commjssion has used the SCP model only in the

context of state petitiolll fOl' authority, under Sectioa. 332(c)(3) of the Act, to retain

reculatory authority over comm81'cial mobile radio .rvieea (-CN.RSj. The

Commission haa denied every one of these petitiona, finding that the CMRS

marketplace in each state is sufficiently competitive that there is no need for

replatiOll of rates, terms, or conditions. The Commission found that the cellular

duopoly then existing (before the entry ofbroadbed PCS) was not enough to

support a petition in the abseDce of a cow:rete showing of anticompetitive activity,

and that the impending entry ofbroadband PCB providers demonstrated the

vibrancy ofcompetition in those markets.

By comparison, the muketplace in which NVNG MSS operators

compete in 1996-1997 is even more competitive than the market for two-way mobile

voice telephony services was in 1995. Moat importantly, there are at least as many

different types of firms that can provide services that are the same or similar to

those provided by Little LEO operators as there were in the two-way mobile voice

telephony CMRS marketplace in 199f>' In fact, u d.i8cuued below, there may well

be many more.

10
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A. the Notice correct1y recopizee, there is no "market" for Little LEO

senice IlK II. Rather, the services provided by Little LEO systems include

"commercial radio location and two-way data measacinc services ('CRL-TWDM')

services anywhere in the world .... , includinC eDle1pncy location services in

remote areu, environmental data collection, vehicle trackiJlcand moDitorinc, and

[transmiasioll of] time-sensitive business and penoaal data." 8! There are a variety

ofpot8ntialaubstitute8 for these services. Moreover, as the Notice recopizes, BiC

LEO systems, geostationary orbit fixed satellites (of which there are over SO

llcenaed in the US and many more licenaed by other countries), postationary orbit

mobile satellite operators IUch as AMSC, and terrestrial service providers such as

PCB carriers can supply many of the services iDcludecl in the poop termed ·CRL-

TWDM" by the Notice. 9.1 Thus, tile number of CBL-TWDM aupplien ia

subataDtial, and well within the number needed to find competition under the SCP

m.odel as applied in the cellular context. lQl

8.1 Notice at para. 24.

tl Id. at para. 27.

101 While Little LEO ayateJD. mayaave ceIiaiB uvaatapa over otller providers
in oIferinC80me of these services, other ayatema have countervajJjnr advantaps.
For example, the lower coat of Little LEO tenDiaal dericea may well be outweiChed,
for many consumers, by the limits on the ranee of servicea that Little LEO
operators can provide. Competitol'l such as poatatioaary orbit mobile satellite
operators and PCS providers can offer a far broader ranp of services, includinC
pacing and mobile voice te1ephoay, tha Little LEO. caD. It ia diIic:u1t to predict,
in advance, exactly how the market for these overlappinc, related services will
develop _. although given the number ofpotential competitors, includiDg Little LEO

[Footnote continued]
11
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Apin, however, none of this is relevant pven that permittinr Starsys

to participate in the second mund would Dot exclude lieensinr additional systems

operating in the same spectrum, since Starsys does not seek exclusionary use of

spectrum. For all of these reasons, it would be arbitrary and capricious, and

contrary to the public interest, for the Commjssion to adopt rules in this proceeding

that result in the retroactive dismisaal of Stal'8ya'alolll-pendinr application.

ll. THE COIDIISSION SHOULD ASSURE CURRENT
APPLICANTS PRIORITY POB SPECTRUM ALLOCATED AT
WRC-8G AND WRC-I7, AND DEFER DECISIONS WITH
REGARD TO ASSIGNMENT OF FUTURE SPECTIlUK.

Starays agrees with the Commiuion that "second round Little LEO

app1icaata were instrumental in the United States' Rooeesful effort at WRC-96 to

obtain additional spectrum for tile Little LEO service." 11/ It is equally true that

lDost second round applicaDti aave beea workiq actively siBce WRC·915 to

maximize the likelihood that additional spectrum will be allocated at WRC·97. .l2l

Star8ys in pariicular has taken a leadine role in thia reprd. For example, WRC·95

resulted in a sicnificant edict providinr that no spectrum would he considered for

[FootDote coatinued)

licensees and the broad raDP ofother preM.... of similar ud substitutable
services, viCOrous competition can be uaumed. S. id. at para. 38.

11/ Notice at para. 78.

lI! Aa the Commjuioa blew., Stuq. aJao wu iDatNJaeDtal in _WDin,
allocation of the first NVNG spectrum at WARC-92, as well as fonow up WRC·
related activity since then.

12
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allocation to NGSO MSS < 1 GHz without consideration of preliminary sharing

studies for the bands. This WRC alao provided recommendatiou for sharing

studies in several potential bands. Since then Starsys and several other second

round applicants have been expending considerable resources to complete these

sharing studies in preparation for WRC-97. Extensive work hu cone on in U.S.

WP 8D and ITU-R WP 8D in this regard. Among other activities, Stareys

contributed the sharing studies for the 149.9-150.05 MHz band, and for

radioastronomy sharing in the banda below 1 GHz. Other MCODd round applicants

aave made their own CODtribuaou.

In these circumstances, the Commillion hu a clear obliption to give

priority to the current appli.caDts with respect to any spectrum allocated out of

WRC-95 or WRC-97. This principle should be made crystal dear now, before the

applicants undertake the sipUicaat additioD.al work and expeue that WRC-97

itlelfwill require. Starsys submits that it would be patently uDfair to permit free

riding third parties access to the new spectrum after the second round parties have

done the heavy lifting to support U.S. efforts to expand allocations. Indeed, Starsys

is concerned that unless this matter is reaolved promptly, inceIltives of the second

round applicaDts to continue their 8\lPportillc work for WRC-97 will be sharply

reduced.

At this point the Commission should defer a deciaion u to when the

Dext NVNG processing round will open 8lld what rulea will then apply. This

matter can be better evaluated once the results of WRC-97 are mown. Starsys is

13
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hopeful that WRC·97 will result in sufticient allocations to permit the Commjasion

to grant all of the qualified 88COD.d lO\lD.d applicatiou, iDcludine both new systems

and expansion requirements for initial systems. H spectrum remains, the

Com-i-on may wish to open a third pnera! round. Alternatively, the

Commisaion may decide to preserve remaiD.ine spectrum. for additional expansion

needs of licensed systems pending further allocation of spectrum. at later WRCa.

Th.. are matters better evaluated later when the Com-iNion knows what

additioaal spectrum actually will be available, and has the benefit ofHeine NVNG

operations develop in the marketplace. The Commission also will be able to

evaluate the impact of any further coordination developments that micht impact

licensees.

ID abort, NVNG ael"Yice Pl'M81lta unique facts and problema that

juatify special CODBideratioa of the applicaata bere. TIle NVNG appJicaDta have

been. inteerally involved in the allocation PI'OCeU at each s&ep, yet they continue to

suffer from a paucity of available spectrum. AJJ lone as tbia situation continues,

and so long as the applicants are involved iD the process of improvine spectrum.

availability, they abould be assured that they will beDetit fiom their work to the

extent necessary and possible to achieve viable syatema and aerve their customer

bases as they crow.

14
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DI. THE COMMISSION'S SPECTRUM SBAllING PROPOSALS
MUST BE IMPLEMENTED WITH DUE CONSIDERATION TO
THE CONSTRAINTS ALREADY FACED BY FIRST ROUND
LICENSEES.

The Commission has propoaed liceaainC8eCOlld round applicants to

operate in portions of the banda already licensed to Starlys, Orbeomm and VITA in

the first round. Specifically, the Commiuion seeks CODUIlent on the viability of

three proposed systems based 011 its conclusion that "there is su1ficient spectrum

available to p-ant a license for at least one, and p088ibly up to three new systems in

the second processing round.- Notice at , 4:1. A. demoastrated below, this

conclusion is based on an unrealistic assellment of the amount of spectrum that

would available to a new lieenaee, particularly in the 137-138 MHz band occupied

by Starsya, Orbcomm and the various iWMorolocical satellites. If the Commisaion

chooses to authorize additional licensees, it must ensure that any such syatems do

not have a harmful effect on exiltinC lieeueea.

1. Th. Commiuioa Should Beoopi.. SpednIm
Developments That Already Have Impacted First
Round Systems.

III determining that additiOllallicenlees can be accommodated in the

existil1C banda, the Commission places poeat reliance OIl the joint marine plan

developed by the Necotiated Rulemakinr Committee. W The Commi_on is

correct that Starays and the other first round licealeea stated that additional

W Notice at , 41, citin6 Below 1 GHz LEO Neeotiated Rulemakinr Committee,
Report at 8-9 (September 16, 1992).
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entrants could be accommodated under the sh.arinC plan, but the Notice fails to

acknowledce that sitprificant chances have taken place since the oricinal

Nerotiated Rulemakinc. The effect of these chupa is to reduce sipilicutly the

ability of existinc licensees to share spectrum in these banda, particularly the 137­

138 MHz band.

Since the 1992 Neeotiated RuleaakillC, there have been a number of

UIWlti.cipated technical constraints placed on Starsys and other 1iceuee8. For

example, the NVNG rules subsequently adopted dramatically aft'ected the operation

ofspread-spectrum systems. ThOle ru1M reduced the power, duration and duty

cycle of the mobile terminals in the uplink band well beyond what was anticipated

at the time of the Negotiated Rulemakinc. The effect of these very low power levels

(approximately 2 watts per terminal) is a lower than desired link marcia on the

satellite downlink channel to the powld station. The duty cycle impoeed on

spread-spectrum systems is one half 01. that allowed FDMA systems in the same

band.

In addition, the need to coordinate with NOAA in the 137-138 MHz

band has further limited the output power of the satellites to levels that allow only

a minimum link margin to the Stanys aystem. This low link maqiD. for Sways

BOW requirea that FDMA systeJDs opel'atiDC in chaDDels close to the Starsys 137.5

MHz centerline frequency Dlust lower their power at the satellite significantly when

operatinc in main antenna beam of a Starsys cround station to avoid causinC

harmful interference.
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Beyond these technical coB8tl'aiIlts, there alao have been a number of

UDanticipated coordination prahlelllS that impact the availability of additional

spectl'uJD. For example, 88 a :reault offormal neroUationa with Prance, Starsys

already will have to share with another spread-spectrum worldwide system in the

same band. The proposed sharing acreements with this additional system are

based on each system agreeing to use similar power levels and similar coding

schemM so as to cause an equitable sharing of the bands where both systems are

wring spread-spectrum techniques.

Coordination problmu a1Io laave developed as a result ofdlanpa in

<>neomm'. plans. The need to share epednuB with Orbcomm in the 137-138 MHz

baBd was mown at the time of the Ileptiated rulema]riuC, but was baaed on

Orbcomm's existing proposal to deploy 20 satellites. When <>rhcomm 81lhsequently

c1lanpd. their proposal and aDDOUDced pIau to deploy a conatellation of S6

satellites, the Nault was a nearly 80 pel'C8Ilt inc:reaae in the time durinc which

Orhcom.m satellites would be seen in the main beam of a Starsya pound station

trackin'lUltenna.

Furthermore, at the time of the Neeotiated Rulemaking, it W88

believed that the Orbcomm chaumels in the 137-138 MHz band could be

accommodated at the outside edps of the co-primary mobile satellite frequency

a1locatioD., where those chaumela wouli iapoIe minimllBl intierference to Stanys.

The retention of NOAA channels ill the Little LEO co-primary area required

moving some Orbcomm channels closer to the Starsys centerline, thereby causing

17
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more interfereaC8 than anticipated. Subsequent international coordination

difticulties between Orbcomm and the Russian METEOR system caused additional

displacement of Orbcomm channels closer to the Starsys centerline. The

Commission's proposed movement of one additional Orbcomm channel to the NOAA

channel directly on top of the Starsys centerline frequency, and one to a closely

adjacent channel, will cause severe increuea in harmful interference to the Starsys

sipal when operating in the same area aimultalleoualy UDleas Orbcomm is

required to make significant power reductions in these channels when operating in

the main beam of a Starsys ground station antenna.

In sum, a signifiCUlt power reduction in the Starsys downlink channel,

and major iDereasea in harmful interfenmee to the Starsy• .lipal, have occurred

since the Negotiated Rulemakinc, and are .till occurriaC as a result of international

coordination efforts. The net result of these power reductioaa and increases in

interference is that sipificantly less sharine will be pouible than anticipated at

the time of the oricinal Necotiated RuleDlaldne in 1992. As diacusaed below, this

reduced sharing ability will be ofparticular CODcern in the 137·138 MHz band,

where any second round licenaees will periodically have to operate at reduced

power levels to avoid causine harmful interference to Starsys.

2. Ally New Syatem8 naat Are LieeDMd. M•• Protect
Exiatinc Licensees From AdditionallDterfereDce.

In these comments, Swsys does not take a position on the specifics of

the three systems proposed by the Commission in the Notice, or on whether some

alternative proposal would be more efficient. However, Starsys does have certain
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additional concems related to thOle proposals as they impact the Starsys &Iy8tem

itself.

a. Iuu.•• in the 117-118 MIIz baD••

The CommissiOD notes that NOAA and 0rbe0IIlm have been

coordiDatine use the 137-138 MHz band and that Orbcomm. will have to micrate

IOIDe ofite operations to two 01 the NOAAchaune1a, 137.486-137.515 MHz and

137.605 and 137.635 MHz. HI Sways opposes the micration of Orbcomm to these

NOAA channels and proposes instead that Orbcomm mip'ate to NOAA's other

channels at 137.333-127-367 MHz and 137.753-137.787 MHz. Orbcomm and

Starsys worked closely to insure that the Orbcomm. system minimized its

interfennce to the Starsy. signal at 137.1 MHz. A sipificant factor in the sharine

apeement between the two companies wu that Orbcomm would attempt to locate

its 25 kHz service link channels aa far away from. Starsy. u pouible to avoid

cauinc major iDterference to the Stanya aystem. To facilitate the exiatinc sharing

qreement, it is important that any relocation ofOrbcomm.'s channe1a be to

locations at the maximum frequellCY eft8ct possible from 137.5 MHz. By relocatinC

Orboomm to the more distant NOAA chama.., it it recopized that other applicants

may wish to use the two closest "NOAA channels- to the GE Starsys centerline.

However, new licensees' systema will have the option to use two 15 kHz channels in

W Notice at para. 53.
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each NOAA channel and could better llCCOIIlIDodate lower power settinp to

minimir.e interference to the GE Starsys downlink.

If new systems are licensed in the 137-138 MHz band, it will be

incumbent upon the licensee to conduct a sharing evaluation on the impact of

transmissions on the Starsys system. 'I1:da evaluation can be conducted using Draft

New Recommendation ITU-R [8DIXQ], "MethodolocY for Evaluatine Interference

&om Narrowband Mobile Satellite Networb to Spread-Spectrum Direct-Sequence

Mobile Satellite Networks ()peratine with Space Stations in Low Earth Orbit at

Frequencies below 1 GHz." This recommendation is contained in Document

8DtrEMPn2(Rev.l)-E, dated November 7, 1996, as approved at ITU-R WP 8D in

Geneva.

In "Deral, aa the amount ofoiUet of an FDMA channel from the

Starays centerline frequency decreaaea, the power of the satellite transmission must

be :reduced to avoid harmlul interference when satellites from both systems are

preeent in the main beam of a StarsYI llOund station an~a at the aame time.

Systems planning to operate multiple chaDDe1s simultaneously in this band also

will aave to COIlSider the impact on Staray. of the power from two or .ore

simultaneously operating channe1a. III eueace, additionalliceBSeeS would have to

share with Starsys usine power reductions for operatiol18 in the 137·133 MHz band.

If permitted, second. round licenaeea may find that the beDefit ofmaximum offaet

00CUI'8 by operating in the edps of the band, whidt will allow bieber power levels,
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as oppoaed to operatine in the NOAA chanaela that are located closer to the Starsys

centerline at 137.5 MHz.

Starsys hulone anticipated that the NOAA meteorolocical satellites

would move from the temporary channels in the center of the 137·188 MHz band to

the wider banda at either end of the 137·138 MHz band. When this occurs, Starsys

would be able to increase the power of its feeder doWDlink aomewhat without

ex£eedine the meteorologi.ca1 satellite criteria for interference in their channels.

This would have a double benefit: <a) it would allow GE Starsys a more robust link

budcet, and (b) it would allow the FDMA Little LEO satellites sharine the band to

transmit at hieher levels when in the Starsys poound station maiD antellBa beam.

Therefore, Starsys supports the earliest movement of the NOAA satellite channels

to the more offset "NOAA banda" at either aide of the 137·188 MHz band.

b. 1u1J.e. ia the 1.'.1-160.01 MR. band.

The Commission has identified only 100 of the 150 kHz available to

NGO MSS < 1 GHz in this band baaed on aharine the other 50 kHz with the French

880·1 system. However, we n. that DO 880·1 feeder links are anticipated in the

United States. Furthermore, tile anticipated use of this band by the French system

is for feeder links only, and therefore it can be shared on a pocraphieal basis. The

restrictive nature of the sharine requirementl for RNSS make this band much more

amenable for stationary :MSS systems such as feeder links than for mobile use.

Accordincly, GE Starsys recommends that the entire 150 kHz be made available to
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